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	1.34 “Project Engineer” shall mean the Project Engineer as designated on Schedule I hereto, if any, or such other independent engineer or engineering firm or architect or architectural firm qualified and having a favorable reputation for skill and exp...
	1.35 “Reasonable Efforts” shall mean, with respect to an action required to be attempted or taken by a Party under this Power Purchase Contract, efforts that are timely and consistent with Good Utility Practice and are otherwise substantially equivale...
	5.1 Such Party is duly organized, validly existing and in good standing under the laws of this state; that it is qualified to do business in the State of Kansas; and that it has the corporate power and authority to own its properties, to carry on its...
	5.2 Such Party has the right, power and authority to enter into this Power Purchase Contract, to become a Party hereto and to perform its obligations hereunder.  This Power Purchase Contract is a legal, valid and binding obligation of such Party, enf...
	5.3 The execution, delivery and performance of this Power Purchase Contract does not violate or conflict with the organizational or formation documents, or bylaws or operating agreement, as amended, of such Party, or any judgment, license, permit, or...
	5.4 Such Party has sought or obtained, or, in accordance with this Power Purchase Contract will seek or obtain, each consent, approval, authorization, order, or acceptance by any Governmental Authority in connection with the execution, delivery and p...
	5.5 This Power Purchase Contract is an obligation of the Participant exempt from the Kansas cash basis and budget law set forth in K.S.A. 10-1101 et seq. (pursuant to K.S.A. 10-1116b and/or K.S.A. 12-825j) and shall not be subject to appropriations r...

	11. Indemnity AND CONSEQUENTIAL DAMAGES.
	11.1 Indemnity.  The Parties shall at all times indemnify, defend, and hold the other Party harmless from, any and all damages, losses, claims, including claims and actions relating to injury to or death of any person or damage to property, demand, s...
	11.1.1 Indemnified Person.  If an Indemnified Person is entitled to indemnification under this Section as a result of a claim by a third party, and the Indemnifying Party fails, after notice and reasonable opportunity to proceed under Section 11.1, ...
	11.1.2 Indemnifying Party.  If an Indemnifying Party is obligated to indemnify and hold any Indemnified Person harmless under this Section, the amount owing to the Indemnified Person shall be the amount of such Indemnified Person’s actual loss, net ...
	11.1.3 Indemnity Procedures.  Promptly after receipt by an Indemnified Person of any claim or notice of the commencement of any action or administrative or legal proceeding or investigation as to which the indemnity provided for herein may apply, th...

	11.2 Consequential Damages.  In no event shall either Party be liable under any provision of this Power Purchase Contract for any losses, damages, costs or expenses for any special, indirect, incidental, consequential, or punitive damages, including b...
	11.3 Kansas Tort Claims Act.  Nothing in this Power Purchase Contract, nor any section of this Power Purchase Contract, shall constitute a waiver of or consent to be bound by any waiver of individual or personal immunity (whether it be absolute or qua...
	12. NOTICES.
	12.1 Unless provided otherwise by this Power Purchase Contract, any notice, request, demand, statement, billing, payment or routine communication allowed or permitted by this Power Purchase Contract or any notice or communications which either Party m...
	12.2 In lieu of providing notice by certified mail, any notice, request, demand, statement, billing, payment or communication shall be in writing and shall be considered as delivered when delivered to the primary addressee by prepaid overnight deliver...
	12.3 Each Party shall notify the other Party in writing of the identity of the person(s) that it designates as the point(s) of contact with respect to operations and maintenance under this Power Purchase Contract, and any subsequent changes to such de...
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